Abound Mobile Application – End User License Agreement
Effective Date: March 1, 2019
Please read this End User License Agreement (“EULA” or “License”) carefully before using the
Abound mobile application.
This EULA constitutes a binding legal agreement between you, the “user”, and Ascensia Diabetes Care
US Inc. (“Ascensia”, “we”, “us” or “our”) governing your use of the App. “App“ means the Abound mobile
application software, any content, tools, help documentation and all services under the control of
Ascensia that are operated in connection with the App (collectively, the “Services”). This EULA includes
the Abound Privacy Policy (“Privacy Policy“) which is incorporated by reference into this EULA. By using
the App you agree that you have read, understood, and agree to the data collection, use, and disclosure
provisions set forth in the Privacy Policy.
You may use the App only if you are of legal age to form a binding contract (or, if you are a minor, if
you have your parent’s or legal guardian’s permission to use the App, and your parent or legal guardian
has read and agrees to this EULA on your behalf) and are not a person barred from receiving services
under the laws of the United States or other applicable jurisdiction.
BY CLICKING ACCEPT OR BY INSTALLING AND USING THE APP, YOU (I) INDICATE THAT YOU
INTEND YOUR ACT TO SERVE AS AN ELECTRONIC SIGNATURE TO THIS LICENSE WITH THE
SAME FORCE AND EFFECT AS A MANUAL SIGNATURE, AND (II) REPRESENT AND WARRANT
THAT YOU ARE EITHER OVER 18 YEARS OF AGE OR THE LEGAL AGE OF MAJORITY SUCH
THAT YOU HAVE CAPACITY TO AGREE THIS LICENSE. IF YOU DO NOT AGREE THEN YOU
MAY NOT DOWNLOAD OR USE THE APP.
IF YOU HAVE A MEDICAL EMERGENCY, YOU ARE INSTRUCTED IMMEDIATELY TO CALL
EMERGENCY PERSONNEL (911). DO NOT RELY ON THE APP OR THE INFORMATION
PROVIDED THROUGH THE APP FOR EMERGENCY OR URGENT MEDICAL NEEDS. THIS APP IS
NOT DESIGNED TO ASSIST WITH EMERGENCY OR URGENT MEDICAL NEEDS. ASCENSIA
DOES NOT AND CANNOT GUARANTEE RESPONSES OR RESPONSE TIMES IF THIS APP IS
USED IN THE EVENT OF MEDICAL EMERGENCIES.
This App can be used with iOS (Apple) and Android smartphones but may not be compatible with all
operating system versions. Please check compatibility with your operating system and phone before
download. This App is compatible with certain blood glucose meters.
1.
License. The App is licensed, not sold, by Ascensia for use only under the terms of this EULA,
and Ascensia reserves all rights not expressly granted to you in this EULA. The terms of this EULA will
govern any content, materials, or services accessible from or purchased within the App as well as
upgrades provided by Ascensia that replace or supplement the original licensed App, unless such
upgrade is accompanied by separate terms and conditions. Ascensia retains ownership of all rights,
title and interest in and to the App. You shall comply in full with all federal, state, local and foreign laws,
rules and regulations in connection with your access to, and use of, the App.
2.
Permitted Uses and Restrictions. Subject to your complete and ongoing compliance with this
EULA, Ascensia hereby grants you a personal, limited, revocable, non-exclusive, non-transferable
license to use the App solely for your personal, non-commercial use, and to use the App on any
compatible device that you own or control, consistent with the terms of this EULA. The App is intended
for use with a range of blood glucose meters (each a “Meter”) for which you have a user account. You
may not market, sell, distribute, rent, lease or otherwise transfer all or any part of the App or help
documentation to any third party without Ascensia’s prior written consent. You may not sublicense,
distribute, post, assign or otherwise transfer or make available all or any part of the rights granted to
you by Ascensia under this EULA without Ascensia’s prior written consent. If the App is updated, any
transfer must include the update and all prior versions. You may not modify, adapt or translate the App
or accompanying help documentation. You may not alter or remove copyright and other proprietary
notices that appear on or in the App or accompanying help documentation. You may not, and may not
permit or have a third party, reverse engineer, decompile, disassemble, translate, attempt to derive the
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source code of, modify, or create derivative works of the App, any updates, or any part thereof (except
as and only to the extent that any foregoing restriction is prohibited by applicable law or to the extent
as may be permitted by the licensing terms governing use of any open-sourced components included
with the App). You may not, and may not permit or have a third party, interfere with or disrupt the
integrity or performance of the App. You may not, and may not permit or have a third party, use the App
in a manner which infringes or violates any of the intellectual property, proprietary, or other rights of any
third party.
3.
Term of License. If you fail to comply with any term of this EULA, the license will be
terminated with immediate effect, and you agree that it will constitute immediate, irreparable harm to
Ascensia and its licensors for which monetary damages would be an inadequate remedy and that
Ascensia will be entitled to equitable relief. Otherwise, the license will continue until the date when
you cease to use the App, unless, earlier terminated. Upon termination of this Agreement, you shall,
at your own responsibility and expense, delete or destroy immediately all App.
4.
Enhancements and Updates. From time to time, at its sole discretion, Ascensia may provide
enhancements, updates or new versions of the App (“Updates”) on its then standard terms and
conditions thereof. This EULA shall apply to such enhancements and updates. The Updates may be
automatically installed without providing any additional notice or receiving any additional consent. You
consent to this automatic update. If you do not want such Updates, your remedy is to stop using the
App. You acknowledge that you may be required to install updates to use the App and you agree to
promptly install any Updates Ascensia provides.
5.
Open Source. Certain items of software included with the App may be subject to “open source”
or “free software” licenses (“Open Source Software”). Some of the Open Source Software is owned by
third parties. The Open Source Software is not subject to the terms and conditions of this EULA.
Instead, each item of Open Source Software is licensed under the terms of the end user license that
accompanies such Open Source Software. Nothing in this EULA limits your rights under, or grants you
rights that supersede, the terms and conditions of any applicable end user license for the Open Source
Software. To the extent there are any conflicts between the terms of this EULA and any Open Source
Software license corresponding to the open source component(s) of the software included with the App
or additional obligations by such Open Source Software license that are not set forth in this EULA, the
terms of the Open Source Software license will control. If required by any license for particular Open
Source Software, Ascensia makes such Open Source Software, and Ascensia’s modifications to that
Open Source Software, available by written request to Ascensia at the email or mailing address listed
below.
6.
Access to this App. We do not guarantee that this App, or any content on it, will always be
available or be uninterrupted and access to this App is permitted on a temporary basis. We may
suspend, withdraw, discontinue or change all or any part of this App without notice. We will not be liable
to you if for any reason this App is unavailable at any time or for any period. You are responsible for
making all arrangements necessary for you to have access to this App and acknowledge that there are
risks inherent in software, hardware and internet connectivity that may result in interruptions or errors
in and to the data transmitted or displayed using the App, regardless of measures taken to mitigate or
avoid such occurrences.
You are also responsible for ensuring that all persons who access this App through your internet
connection are aware of this EULA and other applicable terms, and that they comply with them.
7.
Registration. As a registered user of the App, your data, including personal data such as your
health information, will be stored in the cloud so you can later access that data. If you choose, or you
are provided with, a user identification code, password or any other piece of information as part of our
security procedures, you must treat such information as confidential. You must not disclose it to any
third party.
You are only permitted to set up one account per user and Ascensia reserves the right to limit the
number of devices associated with an account. You agree that meeting these requirements is your
responsibility and that you will be responsible for obtaining and maintaining any internet connections
(fees may apply), computing equipment and supplies necessary for you to receive, access and use the
Services. You agree to only use the Services as expressly permitted herein. Ascensia and its suppliers
own all rights, titles and interests in and to Services.
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Once registered, you agree that the data you transmit using the App is specific to you. You acknowledge
and agree that the Service is designed and intended for personal use on an individual basis and you
should not share your account and/or password details with any other person. If another person wishes
to use the App, that person should download the App directly to his or her device and separately and
individually agree to the EULA.
You are solely responsible for maintaining the confidentiality and security of your account and for all
activities that occur on or through it. We have the right to disable any user identification code or
password, whether chosen by you or allocated by us, at any time, if in our reasonable opinion you have
failed to comply with any of the provisions of this EULA. Ascensia will not be responsible for any losses
arising out of or in connection with the unauthorized use of your account.
If you know or suspect that anyone other than you knows your user identification code or password,
you must promptly notify us at support@contournext.com.
8.
Location-Based Services. Some of the features of the App may enable Ascensia to access
your location in order to tailor your experience with the App based on your location (“Location-Based
Services“). In order to use certain Location-Based Services, certain features of your mobile phone must
be enabled, such as GPS, Wi-Fi, and Bluetooth, which enable Ascensia to identify your location through
a variety of means, including GPS location, IP address, cell tower location, or detection by physical onlocation Wi-Fi or Bluetooth sensors, as available. To the extent your location is collected through Wi-Fi
or Bluetooth sensors, those sensors, and the associated data services, may be provided by a third
party, and you agree and acknowledge that the third party may access that information for the purpose
of providing the data services to Ascensia. If you choose to disable any Location-Based Services on
your device, you may not be able to utilize certain features of the App. By enabling Location-Based
Services on your device, you agree and acknowledge that (a) device data we collect from you is directly
relevant to your use of the App, (b) Ascensia may provide Location-Based Services related to and
based on your then-current location, and (c) Ascensia may use any information collected in connection
with the provision of Location-Based Services in connection with its provision of the App. PLEASE
NOTE THAT LOCATION DATA MAY NOT ALWAYS BE ACCURATE, AND ASCENSIA DISCLAIMS
ANY AND ALL WARRANTIES RELATED TO LOCATION-BASED SERVICES.
9.
Limitations on Use: You agree to use the Service only for purposes permitted by this EULA,
and only to the extent permitted by any applicable law, regulation, or generally accepted practice in the
applicable jurisdiction. If your use of the Service or other behavior intentionally or unintentionally
threatens our ability to provide the Service, we may take all reasonable steps to protect the Service,
which may include suspension of your access to the Service. Nothing in this EULA shall be construed
to convey to you any interest, title, or license in a Services account or similar resource used by you in
connection with the Service. You agree that you will not reproduce, copy, duplicate, sell, resell, rent or
trade the Service (or any part thereof) for any purpose.
10.
Data Usage: You retain ownership of all personal data uploaded via the App and stored in the
cloud and are responsible for the content and accuracy of details you provide to Ascensia as well as
for the non-violation of any third-party rights that may be included in such data. By using the Service,
you grant Ascensia a worldwide, royalty-free, non-exclusive license to use, distribute, reproduce,
modify, adapt, publish, translate, create, access, and retain such data, including usage data relating
to the App and to Meters, for the purpose of providing you with the Service. You agree that Ascensia
may collect and use technical data and related information, including, but not limited to, unique device
identifiers and other technical information about your device, system and application software, and
peripherals that is gathered periodically to facilitate the provision of software updates, product support,
and other services to you (if any) related to the App, and to track and report your activity inside of the
App, including for analytics purposes. In particular, Ascensia is entitled to use the contents of such
data or any messages, including ideas, inventions, blueprints, techniques and expertise contained
therein, for any purpose, such as the development, production and/or marketing of products or services
and to reproduce such information and make it available to third parties without any limitations or to
the greatest extent permitted by applicable law. The user gives his or her consent for Ascensia to store
such details and to use the same for the purposes set out in this Data Usage provision. Please see
the Privacy Policy for more details regarding the information Ascensia collects and how it uses and
discloses that information.
11.

Data Storage: You agree that you will NOT use your Services account to:
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(a) upload, download, email, transmit, store or otherwise make available any data that is unlawful,
harmful, tortious, invasive of another’s privacy, or otherwise objectionable;
(b) pretend to be anyone you are not or misrepresent who you are, your age or send data from another
person’s Meter or to harm another, or otherwise misrepresent your affiliation with any person, including
a minor (Ascensia reserves the right to reject or block any device or email address which could be
deemed to be an impersonation or misrepresentation of your identity, or a misappropriation of another
person’s name or identity);
(c) upload, download, email, transmit, store or otherwise make available any data or other information
from any person under the age of 18;
(d) engage in any copyright infringement or other intellectual property infringement (including
uploading any content to which you do not have the right to upload), or disclose any trade secret or
confidential information in violation of a confidentiality, employment, or nondisclosure agreement;
(e) post, send, transmit or otherwise make available any unauthorized email messages, spam, or
chain letters, including, without limitation, bulk commercial advertising and informational
announcements;
(f) upload, post, email, transmit, store or otherwise make available any material that contains viruses or
any other computer code, files or programs designed to harm, interfere or limit the normal operation of
the Service (or any part thereof), or any other computer software or hardware;
(g) interfere with or disrupt the Service (including accessing the Service through any automated
means, like scripts or web crawlers), or any servers or networks connected to the Service, or any
policies, requirements or regulations of networks connected to the Service (including any
unauthorized access to, use or monitoring of data or traffic thereon); and/or
(h) gather and store personal data on any other users of the Service to be used in connection with
any of the foregoing prohibited activities.
12.
Intellectual Property Rights. All details, documents, illustrations and content published on
this App are the sole property of Ascensia or its licensors. You must not use any of the App’s content
for commercial purposes without obtaining a license to do so from us or our licensors. Any permission
to use the same is granted on the proviso that the relevant copyright note and proprietary marks are
displayed on all copies, that such details are only used for personal purposes, that they are not exploited
commercially, that the details are not modified in any way and that all illustrations gained from the App
are only used in conjunction with the accompanying text. The structure, design, and organization of the
App and the Services is the exclusive property, valuable trade secrets and confidential information of
Ascensia and/or its licensors and title to the App shall at all times remain with Ascensia and/or its
licensors. Except as expressly stated herein, this EULA does not grant you any intellectual property
rights in the App, or any component thereof, and all rights not expressly granted to you under this EULA
are reserved to and retained by Ascensia and/or its suppliers. Notwithstanding anything contained in
this EULA to the contrary, Ascensia reserves the right to make available, distribute or release the App
under different license terms or to stop distributing, making available or releasing the App at any time.
Ascensia is the licensor or the licensee of all intellectual property rights in this App, and in the material
published on it, unless otherwise noted or in any other way perceivable as third party rights. Those
works are protected by intellectual property laws and treaties around the world and any unauthorized
use of these works is expressly prohibited. All such rights are reserved.
You agree to notify Ascensia immediately of any pirating, infringement or imitation of the App,
intellectual property rights or sales literature of Ascensia which comes to your attention during the Term.
If you learn of a threat, demand, allegation, or indication that the App or Services infringes or
misappropriates any third party intellectual property rights (including but not limited to any patent,
copyright, trademark, trade dress, or trade secret) (“Intellectual Property Claim”), you will notify
Ascensia promptly of such claim. Ascensia may, in its sole discretion, elect to assume sole control of
the defense and settlement of said Intellectual Property Claim and you will provide reasonable
information and assistance to Ascensia for the defense of such claim.
13.

Back-Ups. Ascensia has no responsibility for retaining/storing or backing up any information
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or data that you generate using the App or Services. You are solely responsible for
retaining/maintaining/storing and backing up (electronically and/or with hard copies) any data that you
wish to preserve for future use or otherwise. If you choose to share your information via email, back up
or otherwise with third parties, that information may not be encrypted and Ascensia will have no ability
to manage the privacy or security of that information. You should take the steps that you determine are
appropriate to protect the security of your information. If you choose to terminate your Services account,
it may take us up to 30 days to delete your account, and either delete or make information either
anonymous or untraceable to you. Unless otherwise required by law, you agree that your Services
account is non-transferable and any data stored in your account will terminate upon your death. Upon
receipt of a copy of a death certificate, your account may be terminated and all data within deleted.
14.
No Reliance on Information. Ascensia has compiled the detailed information provided on this
App from internal and external sources to the best of its knowledge and belief, using professional
diligence. We make reasonable efforts to expand and update this range of information on an on-going
basis. The information on this App is purely for the purpose of presenting Ascensia, its products and
services and for general information only. It is not intended to amount to advice on which you should
rely. You must obtain professional or specialist advice before taking, or refraining from any action on
the basis of the content on this App.
Ascensia makes no representation, warranties or guarantees (express or implied) that the content on
this App is accurate, complete or up to date. We therefore recommend that you check any information
you obtain from this App prior to using it in whatever form. Information given on this App does not
exempt you from conducting your own checks of the App and/or our products safety datasheets and
technical specifications with a view to their suitability for the intended processes and purposes. Should
you require any advice or instructions concerning our products or services, please contact us directly.
Users of this App declare that they agree to access the App and its content at their own risk.
15.
Privacy and Security. The Privacy Policy applies to the use of the App, including all data you
transmit to and information displayed on the App. By using the App you acknowledge and agree that
internet transmissions are never completely private or secure. You understand that any information
you send or display using the App may be read or intercepted by others, even if a particular
transmission is encrypted. By using the App, you consent to us collecting and using technical
information about your devices and related software, hardware and peripherals that are internet- based
or wireless to improve our products and services and to enable us to provide with you the functionality
available on the App.
16.
No Medical Advice. THE APP IS FOR INFORMATIONAL PURPOSES ONLY. THE APP IS
NO SUBSTITUTE FOR PROFESSIONAL MEDICAL ADVICE, DIAGNOSIS, TREATMENT OR
EMERGENCY INTERVENTION OR TRANSMISSION OF TIME-CRITICAL DATA. USERS SHOULD
ALWAYS SEEK THE ADVICE OF THEIR HEALTHCARE PROVIDERS FOR ANY QUESTIONS
REGARDING THEIR MEDICAL CONDITION. YOU AGREE THAT THE APP SHOULD NOT BE USED
TO MAKE MEDICAL DECISIONS. USERS SHOULD NEVER DISREGARD PROFESSIONAL
MEDICAL ADVICE OR DELAY IN SEEKING IT BECAUSE OF INFORMATION PROVIDED VIA THE
APP. It is possible that a user’s glucose levels will go up or down to levels that are very high or very
low. It is also possible that individuals may experience other diabetes-related changes in their medical
condition. Users should follow their healthcare provider’s advice in relation to those of their blood
glucose readings that are too high or low and for any other diabetes-related changes in their medical
condition. The App is designed to help users better manage their diabetic condition. Users are
responsible for communicating their levels and other diabetes-related information and for seeking
appropriate medical advice. YOU ASSUME ALL RESPONSIBILITY FOR YOUR USE OF THE APP
AND FOR ALL DECISIONS TO TAKE OR NOT TAKE ACTION BASED ON ANY INFORMATION
PROVIDED OR DISPLAYED VIA THE APP. USE OF THE APP IS SOLELY AT YOUR OWN RISK.
NEITHER ASCENSIA, NOR ANY OF ITS AFFILIATED COMPANIES OR LICENSORS, ARE
RESPONSIBLE OR LIABLE FOR ANY DIAGNOSIS, DECISION OR ASSESSMENT MADE BY A
USER OR ANY INJURIES A USER MAY INCUR AS A RESULT OF ANY DECISIONS MADE BASED
ON THE INFORMATION PROVIDED VIA OR DISPLAYED ON THE APP OR OTHER CONTENT OF
THE APP AND DOCUMENTATION.
17.
Disclaimer. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT YOUR USE OF THE
APP IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY,
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU. INSTALLATION OF THE APP MAY
AFFECT THE USABILITY OF THIRD PARTY APPS. THE APP IS PROVIDED “AS IS” AND THE
SERVICE “AS AVAILABLE”, WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND,
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EXCEPT FOR FRAUD AND FRAUDULENT MISREPRESENTATION. ASCENSIA, ITS AFFILIATES,
SUPPLIERS, LICENSEES AND ITS REPRESENTATIVES, DISCLAIM ALL CONDITIONS,
WARRANTIES, REPRESENTATIONS, EXPRESS, IMPLIED OR STATUTORY WHICH MAY APPLY
TO THIS APP OR ANY INFORMATION DISPLAYED OR CONTENT ON IT, INCLUDING, BUT NOT
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, SATISFACTORY QUALITY,
FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, QUIET ENJOYMENT, LACK OF VIRUSES
AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS. ASCENSIA DOES NOT WARRANT
AGAINST INTERFERENCE WITH YOUR USE OR ENJOYMENT OF THE APP OR THAT
FUNCTIONS CONTAINED IN THE APP WILL MEET YOUR REQUIREMENTS, THAT THE
OPERATION OF THE APP WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN
THE APP WILL BE CORRECTED. NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY
ASCENSIA, ITS AFFILIATES, SUPPLIERS, LICENSEES OR ITS REPRESENTATIVES SHALL
CREATE A WARRANTY. SHOULD THE APP PROVE DEFECTIVE, YOU ASSUME THE ENTIRE
COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION. SOME JURISDICTIONS DO
NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS ON APPLICABLE
STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE EXCLUSION AND LIMITATIONS MAY
NOT APPLY TO YOU. THE FOREGOING DISCLAIMER OF WARRANTIES APPLIES TO THE APP
AND NOT TO THE METER. THE METER IS SUBJECT TO THE TERMS AND CONDITIONS OF THE
LIMITED WARRANTY PROVIDED WITH THE METER.
18.
Limited Liability: Nothing in this EULA excludes or limits our liability for death or personal
injury arising from our negligence, or our fraud or fraudulent misrepresentation, or any other liability
that cannot be excluded or limited by law. Unless otherwise prohibited by applicable law, the liability
of Ascensia, its affiliates, directors, officers, employees, suppliers, licensees and representatives for
any direct or indirect, foreseeable or unforeseeable, typical or non-typical or consequential damages
or loss of profits, whether derived from tort, breaches of contract, culpa in contrahendo, positive
breach of duty or any other legal concept, arising under or in connection with:
•
•

use of, or inability to use, this App; or
use of or reliance on any content displayed on this App

is hereby expressly excluded unless the damage has been caused by Ascensia with willful intent or
gross negligence. Your sole and exclusive remedy with respect to any breach of this EULA by Ascensia
or any dissatisfaction with respect to the App or the Services is to discontinue operating, accessing
and using the App and/or the Services.
This App is provided for domestic and private use only. You agree not to use this App for any commercial
or business purposes, and we have no liability to you for any loss of profit, loss of business, business
interruption, business opportunity, or business information nor shall Ascensia its affiliates, suppliers,
licensees or representatives, be liable for any incidental, exemplary, consequential, punitive, special or
indirect damages of any kind whatsoever.
Ascensia, its affiliates, suppliers, licensees or representatives, will not be liable for any loss or damage
caused by a virus, distributed denial-of-service attack, or other technologically harmful material that may
infect your mobile device, tablet or other computer equipment, computer programs, data or other
proprietary material due to your use of this App or to your downloading of any content on it, or on any
website linked to it nor for any act or event beyond our reasonable control, including failure of
telecommunications networks, except in the event of gross negligence or wilful misconduct by Ascensia.
NOTWITHSTANDING ANY LOSSES THAT YOU MAY INCUR, THE ENTIRE LIABILITY OF
ASCENSIA, ITS AFFILIATES, SUCCESSORS, LICENSEES, SUPPLIERS OR REPRESENTATIVES
UNDER ANY PROVISION OF THIS EULA AND YOUR EXCLUSIVE REMEDIES SHALL BE LIMITED
TO THE FIXING, REPAIRING OR OTHERWISE RECTIFYING ANY APP FAULTS. NOTHING IN THIS
CLAUSE IS MEANT TO EXCLUDE ANY LIABILITY THAT CANNOT BE EXCLUDED OR LIMITED
OR THAT IS AVAILABLE TO A USER BY UNDER THAT USER’S NATIONAL LAW.
19.
Site with login: access rights. Please note that you are obliged to protect your access rights
from unauthorized third-party use and that you must ensure that they cannot be used by others without
your authorization. You must notify Ascensia immediately if you learn that security has been violated
in respect of any details available on the App or if unauthorized persons have obtained your access
rights or if you have found indications that such access might become possible.
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20.
Third-Party Applications. The App may connect to third-party applications to facilitate its
provision of Services to you. You are responsible for evaluating whether you want to access or use
any such third-party application. If you choose to connect to a third-party application, you will be
asked to consent to the sharing of the personal data stored in your account, which may include healthrelated information. Ascensia is not responsible for and we do not endorse any features, content,
advertising, products, or other materials on other mobile applications. Please note that if you choose
to create a connection with a third-party applications, the personal data that you share will be
processed in accordance with, and governed by, their respective privacy policy and terms and
conditions. Ascensia does not accept any responsibility or liability for these policies. Please check
these policies before you connect with a third-party application. You assume all risk and we disclaim
all liability arising from your use of third-party applications.
21.
Websites of third-party links. Ascensia assumes no responsibility for the content of websites
linked in this App. Such links should not be interpreted as endorsement by us of those linked websites
and Ascensia will not be liable for any loss or damage that may arise from your use of them.
22.
Indemnity. You shall indemnify, defend and hold harmless Ascensia and its affiliates,
employees, agents, officers, directors, shareholders, representatives, successors and assigns from
and against any loss, liability, cause of action, cost or expense (including reasonable attorneys’ fees)
arising from, arising in connection with or related to: (i) any breach of this License by you or others in
your household or organization or otherwise in connection with your or their use of the App and/or the
Services; (ii) you or your agent’s acts and omissions in connection with access to and use of the App
and/or the Services; (iii) your or your agent’s negligence or willful misconduct in connection with access
to and use of the App and/or the Services; or (iv) your violation, infringement or misappropriation of
the intellectual property, proprietary or other rights of any third party.
23.
Trademarks. “Ascensia,” the App logo and product and App name are or may be trademarks
of Ascensia or its licensors. You agree not to display or use in any manner such trademarks without
Ascensia’s prior written permission.
24.
Changes to this EULA. If we revise this EULA, you will provided with an opportunity to accept
the new terms and conditions. If you agree, then the revised EULA will apply to your use of the App as
they are binding on you. We may update this App from time to time, and may change the content at
any time. However, please note that any of the content on this App may be out of date at any given
time, and we are under no obligation to update it. We do not guarantee that this App, or any content on
it, will be free from errors or omissions.
25.
General. This License constitutes the entire agreement between you and Ascensia with
respect to the App and supersedes any and all prior proposals, negotiations, conversations,
discussions and agreements between you and Ascensia regarding the App. Nothing contained in this
License shall be construed as creating a doctor-patient, partnership, agency or employment
relationship between you and Ascensia. Upon termination of this License for any reason, Sections 10
(Data Usage) 12 (Intellectual Property Rights), 14 (No Reliance on Information), 15(Privacy and
Security), 17 (Disclaimer), 18 (Limited Liability), 22 (Indemnity), 23 (Trademarks) and 27 (Governing
Law and Venue) shall survive in full force and effect. The waiver of or failure to exercise in any respect
any rights provided for in this License shall not be deemed a waiver of any further right under this
License. If any provision of this License shall be finally determined to be unlawful, void or unenforceable
for any reason, then that provision shall be deemed severable from this License and shall not affect the
validity and enforceability of any remaining provisions. This EULA is personal to the user and may not
be transferred, assigned, sub-licensed or novated for any reason. Any translation of this License is done
for local requirements and in the event of a dispute between the English and any non-English versions,
the English version of this License shall govern. We may transfer our rights and obligations under this
EULA to another organization, but this will not affect your rights or our obligations under this EULA.
26.
Taxes and Duties. You shall be responsible for the payment of all taxes, duties or levies that
may now or hereafter be imposed by any authority upon this EULA for the supply, use or maintenance
of the App and/or any use of the App, including in relation to taxes, duties or levies in relation to internet
connectivity and use, and if any of the foregoing taxes, duties or levies are paid at any time by
Ascensia, you shall reimburse Ascensia in full upon demand.
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27.
Governing Law and Venue. This EULA and the relationship between you and Ascensia shall
be governed by the laws of the State of New York, excluding its conflicts of law provisions. You and
Ascensia agree to submit to the personal and exclusive jurisdiction of the courts located within the
county of New York, to resolve any dispute or claim arising from this EULA.
28.

Contact Information
Ascensia Diabetes Care US Inc.
5 Wood Hollow Road
Parsippany, NJ 07054

11763086 v3

-8

